4 I aint got a thing %o do wish it; I like him all right;

I ant gb‘t 2 thing agains: hinx.

2  You clain nov thot Izelld wes the one thet $0ld wou asbout i:?
Izell and Waltsr, both of them told me.

They told youz sbout it first?

> O b

Yes slr. Tre first ones that mentionad iss Xid, I had

never seen nim until I seen him a% Delray.

QUESTIONS 3Y THE COURT:

2 Who G0 you csall Xid anyway?

A  Cherley Davie, '

% Thers did you £irst see him thak night?
4 Senn him oz the =strast,

2  Vnere?

A Hs was coming along there on the strest that night and

12211 galled him. I Aidn't ZTmow him.

(23

Fipst tims you ever saw =im?

A I oed seen him orece vefore. I had worked with him omne day
and Zadn't sesen him no more until that night, and then in Lhis
Jadl.

& That pight just bofore tre ¥1iling was the first %ime jou
had talked to him aboub if?

4 Yes sir, the Tirst time I had telkel to him ab s11; ond
spoke to hix as a friend. ]

Q Walch ore of the boys nit the first lick?

4  Charley Dawvis ait both licks; wasn't tut 1::wo licks vassed,
and Ckarley Lit them.

2 TWrhab% did he it with?

A That broks stick.
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Q Yoi mever 41d kit him st all?

A o sir. I éidn't 5et that ciose.

© You say Walter» Woodard didn'it hilt Lime

A No sir, He wenbt up there, but I 3idn't see nim it him,
Q Fow elose were yon Lo hlm when he was nit?

4 I vas the same dlstance, I 2idn's wove ouf of my tracks
watil Yebr of them hald run.

2  Dig Izell ever nrit nim?

A I didn't see hin.

2 FHow close did Izell came %o niwf

A Fe nowsr d17Q geot ro closar than the same distance

ot

&

.ol 3

A

Q
A

ne was, about the same distancse.

Did ¥r., Darcey £all at the first lick?

Yes sir. '

Yhen youn left he was still on the grourd?

Yes sir.

®Where 914 Izell got that siick no hadl

I don't mow eir whers he got that stick he had.
here @14 Charley Davls get his?

Ee got hia from an anbomoblle; he said he haed it under an

automobile; I dldn't see khim when he gob 1t, bud he coms back

with it. I stopped when I got to the facling of the building;

stoppred in front of the bullding.-

O e

b

Do you know anybedy thet hed that hemmer?

Yes siry I seen that nammer at Walter's ﬁonse.
Dig you see it out there that night?

No sir, I didn't see it thst night,

{ritness excused)

=101=
J. W. COLEMAN
QFFICIAL COURT F ER 338D

FORT LAUDERDALE, FLA.



VIALTER WOODARD, Iirst teing &zly swern, beinzg called as

the Couri's wiiness, Sestified as followa:
ADMCNITION 3Y THE COURT:

Walter, it 1s the cuty of the couri to inform you that you
do not have to imerimineits yourself in ary stabement thet you
may ma¥s., You can testify if you wand %0, do you want to tes~
tify in this ozse?

& Yos §iv,

DIRECT BIAMINATION
BY MR. MaIRZ:
] Walter, did you hsear me recd thls sbatement to the jury
about what was said gnd what took place upatalre or Sunday
morning tre 2lst day of ey, 19337
a Yes sir,
Is thet statement truet
Yes sir. ’
The night Mr. Darcey got killed, were you present?
Yes cgir,
Wnat alé yom nave as that time if aytning?
Had thet hammer in =y hip pocket,
Zas the condition of ths herme» been changed any since then?
No sir,
Was tre tile onbto ik?

Yas gix,

O P O P O W P> O b ®

Angthirg else you want to tell the jury about now it hap-
pened tkhat nightv
A  Tell, yes sir. I wsnt to tell the truth as far as I know.

3 Go ahead and tell them azzy‘ching you waatk Lo tell them,.
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A Vell, Saturday evening ws made a plot about 5 ol!slock
when I Zixed that narmer, I-21ll was *he man Shol core and
had %is conversation 'vith mey elaimed hse had loeated some
zoney, but he had brought it up once before, Hefore we went on
“he lake, Yut 1% wasn't mecalles uny mors -ansil Saturday .even-
ing afier we some from the laks Hwo weeks, buk Saturdey evaning
2@ Yring it ur again; he naver got 20 satisfaction or 1t “rom
ne before thait, oub Saburdey evening sbout six clcleoek I mede
- a promise thet I mould nelp him pull the joh and me, Jack and
Iz9ll %alled 1% over about six o'cloek, and we all aeparated
and went to town one by oms, tub I never knew Juck Williemson
Zeving a shick wntil he got om the strest neur the sorper ccmling
down, kpew notihing about his stick: never knew anything about
Izell whether he naed one, where he was goirg to get one, Lacsuse
we wen% on the streets oze by one, and then ws gatrer and meet
thers on the corzer by the O:eange Cafe, end Jask Willia=mson
walked up wilth klhazt big stlex, Izell Chambers ceme walking
around bhere witn $he stick on Top of the bunen there; I nhed
the nammer in my pockét. I didn's imow snything sbout Charley
Davis beiﬁg involved, hnad never seen aim befors as I had roticed.
And vhile we were standing cn the street me and Izell and
Jeck, up walkes C‘s;az*lsyl Davis, ané Tzell called nim over to one
side end spoke a few words to 2im and come tack and seid Tetls
gol" an& we wolked dowm the streeh to The Ford garags and
stopped and placed oursselves and talked & few minutes and sa2igd
"let'!'s place ourselves everyons,” now tlanninz to take no 1ife
as far as I lmew, bt nlannlng to take the man's money. Charley
Devis hid by the corner of the garage, I went behird a truck
standing agalnst a whits Tuildixrg, Izell Charmbers went right

acrcss from me on the sidewalk, on the vlain sids walk, street;
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Jack Williamson

Dixis side, evary
men placed, Iz3ll ssay, _"B'e:e he ccmes now," and wher he said
'l:hét the man ap;esred out at the door of Zhe goirage snd Clarley
Devls siruck 2im with :‘:lmt wroke silck twics, the Pirat lick
23 nit Rin on She zide ‘an-b?. the nsxh liglr. 2e aild like this
(irdicating with Dotk Zands Cown on the h2ad) an? the stiek
broke. IT Juok Willismson h:l"b n I couldn't ses rim hecause

T wes beniand the truck; aad Bhat throwed him on ths 21ind of
me, beecsuse o mas ox the Dixie side, -l.’.",,Q - w23 on the West
s8ids “eohiné a Sruck agelash & 1ittle wiaite huilding, aad thes

is 211 I lmow abvoud it.

QUESTIONS BY THE COTRT:

% Did yeu have anything *o do with talkdng the moneyy

A Mo sir, I 21i3n't geot any money of® him. OSharlev Davis when
e struck im the lﬂsf:_licl): and the man f2ll and e wenh 6.'0W:.7.
on him, == I seen nim pﬁll a wallet from Tis soocket and h2 run
and I van up to searex thé. mexn toe und troke and runm and I

sesn nim take the wallet ous of ithis pocke: and I vt my hand
n hias »ip pocket 1iXe thet -=

o Or. whose Docked

A On the man thet was fell, on his hip poeket, znd T

vneeled 273 run and got into the Zark °rnd left thoese citer Lwo

hoys tehind, I fell ancl when I god up I heard them running like
om ths left hend side ani sev them ond that Shrowed me 211 to

coms Sogether beyond the j=il on the right hand side in the dark,
ant when I 7ot there Charley Davis had robbed e Zook: he harced
o 2 leather ba2g with aboub a dollar in the bag, smwall change,

15 wesn't very much. I felt of 1% like %hat and rhardel %3 Tack

0 hi

wim and said "'I’he:f’e WAS more meney in

<t

here than that,"

and wiile we were %a ixing there these other Loys gob there and
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they askel where wes ika monsy, end he wheeled wiih the bag in

~

2iz narnd emd said "I will see you all in Lhe moveing,! end I
iicn't get ony money snd the obher Beye ALdn's get any meney

prd T coulin't 361l ow mueh was ‘in it ant ncibkiang adout 1.
GUESTIONS 3Y T9% (OTRT:

n Is thad the Tag *‘-a_i:e:"e?

A Yes sir, Lkat ;'.e'iib.

Q  That 416 wou do widh it

A I mended 4 beek to hizm. T herded It fo me wiith some

chorge and I midbad my fiagewrs over it and fell of it and

canded 1t Tack Lo RiInm and seid "Thone was more momew im it

I

thsm Tha%,” and e taker it and never sair noshing.
X} Zave you ever ssen Lkt purset
A N¢ gin, aever séen that,.

(Titrness sicased)

ate at tils time offers irn evidence the purse thah

was 1dentified ard Sestified to by Charley Devis.

iould 1like to have soms more evidencs foom some of the

offieers whe got Thal Lo Teetify o whers it has Deen Wsnd.
¥R. MATRE: )
TTawt about the shicks?
TH3 CCURTe .
I would 1ike Jor that to D2 Trought out *cc,
MR. MAIZS:

oA sl e

=& stlcks tave 11 bsen vrorvarly ideabifisd.
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I wvould like %S¢ kncw where thar heve beer eph.

TE® OJ0RT:

frd 2180 whers thay Jound ench aviicle

TMR. MATAS:

PG
V¥ LR. MNAIDE:
7, . Zelbom Gl you hear me read Shis stutemsnt o Sho
Jury?
A Yee sir,
2 Iz Lthat corrachl
4  Tes sir, thut 1s the statoneni thed they made DSt RIrs.
2 Did you ever ses those shicks befors?
A  Yos sin.
9 Where 414 you gsee Thenm Tirst?
4  Two of thex vers found whers ’4. Darcey was lying,
) a"?_;.cn two %
4 Tris o;:a and Shis pisce wasz lying »ight closc, Thic
nexmer was fcund just bayc;;zc’i the 3ail out at the side ol she
road;

2 Wnet jeil a

4 Pouwpano Jalle. Right wita thils bag, righd nmesr this ba

o~
2 ¥

“hds cloth heg.

o ]
=3
[)
13}
@
g
O
[
ey

resint yren the puarse was foundy

A I was the cne thad gos the povech from under the homsa,
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A In the room Shet Shorley was sbaving in thers is a
or 5ho bagk side of The reox »ight down rexdy o the wddl
s this purss was ozered osb and slinnad domt Ia Shas

wnd seughd on She sill

=
e

In

i}
@

1ike thizs i

Mhalt

around. Th
ing open).
¢ I will gebt you %e
in and vhat Staks?
Brorard County, Fl1

I Pirss saw that s

belonged o before Mo,

A Z think I have

se9

5
ok

Meat & ont the

A
?Q  Vhat o you Eay a3
A
2 Ard the shabements

believe you

A Trat ia thke
Did eash of
Absolutely,

») In She presanvse of

&

tae way it

Tre stick here, where 4id

them iderntif

» Hmat i She vavers in Lere weore
glipped veyond the sill, I hed

£loor, and

<

the all scattsrad cover

TRZSTS

staese now what County
orida.
gou firat see thai?

tlek Gown here zat the

Darcey wes killedd

¥l

1t 2 good mery times, yos sir,

vocket hook?

I never 414 see that before that I knov of.

to this?

Trat was the bag that 26 kept »is change in.

that 2re mede in this shabsment

sall ars Hriue?

way bthey made them, yes sir,

The stlsks sf that timwst

yes sir.

each other?

Bach oze pieked out his own stick,

) Wno. elss was prosent when you found the purse?
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te

Mr, TAllilams and Sw-iff Clerk and Mr. Goodrich I think.

=t e

&

Anybol&y else?
A Ang welter, "XIAY Shere, w= CGhiplsy Davis, -- I trink thal

was aLl that was Dresent then.

CTESTION.

3Y TEZ COURT:

tn

- Do yor kzow wao lived in Thait novee?
A The house belongs to Mamie Meiwelsy. I think Charlsy was

the only ome that stazyed in thalt room,

& Did e go with youl

4 Yes air, he weni with us.

QD

E2 had alrsady told you when yvou LeTi here shat wo would
tell you wnere the puise was?
L That he would %21l us if we would take him up there, yss sir.

{Witness exounsed)

2,32.J0ENSON, having previouvsly been duly sworn, veing

recalled on bonalf of whe Staite Lestified as follows:
DIRECT EXLIINATION

BY MP. MAIRE:
Q2 ¥r., Johnson, 4id you hear me read this statemenb?
A Yos sir.
A  Is thet a true and corrsch statement as o what transpired
up in the Jell bhe iO?ning whaen y&u tosbifled about when you
wers on the starnd dvefore?
A Yes siv,
0 Trat is what was testifled?
A Ves sir.

(Witness excused)
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1.F.FORD, having previcusly besn Suly sworn, veirg recalled

on pehalf o the Shete, Testified az D llows:

BY JR. MATRES

2 ¥r. Ford, did yow hear me reed the statemert to timw Jory?
4 Yes sir.

2 Is that 2 Sewe and correct siatement as to whalt happened
wp in the jall that you itesiified aboub when you were o tlhe
sbend heforef?

A Yes sir.

{7iitness exousel)

7.0.GCODRICE, having previously beer Znly sworn,

being recalled on behalf of tae State testified as follows:
DIRECT E MINATICNW

37 VR. MAIRE: |
5 lir, Goodrich, @id you rear me rsad this etetzment To he
Jargt
A Y:SS sir.
2 Is that a trae and correc: statement as %o what btransplred
in tne jail 2% the %ime you testiflied when you wers on the
stand before?

A Yes sir.

Q Do you xnow of your owr imowledge where this stlck was
Found?
A No sir.

2) Did you over hear Izell Chambers meke any stabtement akout
it sbout where he got it?
Yos sir.

A
4 Or whnether he had 1% the night llr. Dereey was Xilled?

=10S
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A Te saild he nad it Yud I eaxn't recall where nhe said he go%
it.
ia) That 18 conteired ir thiz statement?

A  Yes sgir,

CROSS E/AMINATION
3Y I'R. GRIFFIS:
2 You say you don't kmow where tilr stick was found waen i
wes brought Lo the jail¥
A  No siwn,

{Vitness exoused)

WaLTER R. CLARK, kavirg previously been 4wly sworr, teing

recalled on beralf of tre SHats btestified as Follows:

‘ DIRECT EXAVINATION
BY MR, MAIRR: '
2 lir. Clark, di¢ you near me resd this stabtsment to the juz'y"'
A  Yes six.
) Is that a true ard correct transeript of what was said
and done at the jall on Sunday morning May 21, 1933%
A  Yes sir.
@

Q0 you know of your own knowledge where that red stick wase

%)

Tound?

L I didn't £ird ths stick; the negroes sald that they plcked

Q Wes Izsll present when they mads thet siabement?
A TYes,
2 Go ahssad.

A Said that they picked this stick up on the path vhere I
found the willet and hammer there, where this negro 1livag,

«1i0=
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where we found the stick. I was the one that found the walleh
arzd harmer on the path a 1little ways from where they claimed
they pleked up that siticlk,

- {Tiiness excused)

A.D.LARBHAIL, first being duly sworn, belng recalled

on behall of the Stete testified az follows:
DIRECT BXAVIN 4T ION

3Y ¥R. MAIRE:
Q  Mp, Marshall d1d you kesr me read this shabement Lo the
Juryt
A I did.
Q Is that a trus and correct statement as to what Sranspired
on Sunday May 21lst, 1933 in the jailer!s quariers of the Broward
County jail?
A Yes sir.l
Q Tnis is the statemen’t you testified about when you were
first on the stand?
A Tes sir.

(Witness evecused)

J.T.VILLIAMS, having previously been duly sworn, veing
recallesd on behalf of the State testified es follows:
DIRECT ELAMINATION
3Y MR. NAIRE:
2 You hesrd me read this statement?
4  Yes sir. |
% Is that a btrus and correct statement as to what trunspired

in the Browerd County jail on the 21st dsy of My 16537
A Yes sir,

J. W. COLEMAN
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R  All righi sir, that is s2ll.

{Witness exoused)

¥R, lAIPE: 3

How %@ St=te desires Lo offer in evidenes, I belileve
ey ¢4.1 this a wallet, the ourse, the hemmer, stick identifisc
by Charley Davis-, the stlek identified by Jabk Willismson,
arc. the stiek identifiéﬁ by Jeck Williamson arnd Charley Duvis,
MR. GRIFFIS:

The defendant objects Lo %he introduction of the leet siick
ir evidence on the ground tial it hes no% besr pronerly identi-

ried. There is nothing Yo eouneet ihat stlck wish the erime

(8]

» with thls defenient.
LR, MAIRE:
Zvery witness Shat has Saker the stend said this defendant
red it there thss night.
THE COTRT:
OBJE&‘Z:.’ION OVERATLED « I don't recall anyone giving any
evidsnce as to the finding of thm-: last stick, however.
M¥R. MAIPE:
Do I understand that the cthers are admitsed.
MR. GRIFFIS:
I didrn't make enyobjection to the others.
THEE COTRT:. 1
The others ars admlitted. I om inelined to admit the
last, dubt I wonld Llike to kirow waere 1% was found.
MR. ¥ATIRE:
Ts3s gir. I will cell thel boy from the jail,
BaIY Mack Litile.
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Thersupor ¥ACK LITTLE, first belng duly sworr, veing
ca2lled on behalf of the Stabe Lostified ms “ollovws:
DIRECT BAMINATION
¥ MR. MLIRES

% Dhere ¢id you live cn the 13ih 4ay of Hay 19033, Naok!
4 In Pompano.

Q@ DTid you ever see %his stick here before?

4 Tss sir.

0 Where did you £irs’s ses i%?

A I see it when I went down there Lo Mr. Travers ouse. I
Tound it Dy Yhe 0l house down there Sumd ay mornlirg.

%, Vhere is thet house in Pompano?

£ Right cown there by the ball diamond.

Q@ Do you mow of your own kmowledgze wno it belonzed Lo?

4 Yo sir. I den't koow woo it belonged 0.

2 Po you xmow whare the cit:r Jedl is in Pompano?

.

Yes sir.

A
Q Yhere is the ball ground with respect to the city jall?
A It is just across the rock road. '
2 Agross fhe roeck rosd?

A 28 sir, in colored town.

Q. And iz the ball diamond wiere you found this stick?

A  Yes sir, on the edgs of the ball Aismond ai aa old rouse
where they was builiing vubt had guit ondlding.

% That @1& you do with the stick?

A I picked up the stick and lmocked a can end carrisd it on
to the house. I didn't Xmow any dlood was or the stick,

2 Was any blood on 1k?

A So they said. '

2 Who éid you give ths stick t0%

v
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4 I déidn't carnm it So novedyi—shereeme there and search

[}

or the stick at my Zome en2 3hey gob the silek.
2 Your Gor't koow of Tow? cwr kmowledge whethser thare was
ery Dlood on i%?

& No sir. I didn't look %o ses if any blood was on it.

&2

Tou Lfound 1% abt the <l city Jell across 5he sirect
in Poxzpenc?
A it the ball diamchd.

0 Taakt is across the road fram the eity jail ir Pompano?

e

Ch no sir. The ball diamond is off from ke rock rozd,

rigrt back of Mr, Gzry's drug stors,

CRC E8 EXMINLTION
BY MR. GRIFTTZ:
2  Trers did you put your sitick ir your room?

A Righit 1o $he corzar right by the door.

»

~“o you keep sticks in your room like that usaally?
A No siv.

Q Tlay 4id vou put that one in there?

2 T

4 I was kmoeking 2 can golng bo the house; I didn't urow

no DPlocd wes on ity T vut it There in the house %o knock cans

vigh,
Q Zow o0id are you?
L Fourtesn. .

% You dién't see any blood on it¥

A Mo sir, if I nad esen blood con it I wouldn't nave carried

"

1% thsre,
2 2.4 it look like anybody else had been knocking cans
with 1t when jou got itY

’

4

4 I 7ss kmocking cans on the ground like they &o golf; I

idn 't notice.

i)
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{("2tnsss excused)

IR. MAIRE:

I offer the shick in evidence.
¥R, GRIFFIS:

Same ol jection,
THS JCTRT:

CBJEOTION OVARIUIZD. Ths stick will be admittad in evidence.
IR, MAIRD:

TEE ST.TE R3STS.

Thereuporn ths %cute rested,

- e e w

TZELL CHAIZERS, the defendart nersin, first being dviy
sworn, beling called on his own behal? tesSified as follows:
DIZEZCT TAAMINATION
3Y MR. GRIFIIS:
2 You are Izell Chambers, the defendant in $this cese%
& Yes sir.
% hen wue the first time you sver saw thls stieky

A The first btime I evser seen tha’s stick was when I came

i¢ you have ixat stlek on the night Mr . Darecey wvas
X ell tkhe boys sedd T nad 1%; they kept wiitnessing up
against me, and they zot me afrsld and I said I ned thst shiek.

% Dig you hsve 1%?

A > gir.

Pin)

Did you nawe amy stick!

L e elr, I Gidn't have no sSick at all, tub ther said
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I was talidlng over—the—cmse Fridaysvorimp; T dldn't even go

where they wes ab &ll., I stayed at home, at snobher toy'ls
I

house., I 13lcd down and s=levt s

i
{
it}

51l dark, and whre got %o
Telter Woodzrd'a house, Talber Woodard wae seiting Cow: playing
sards, and after those people that was vlaying with him left
that nouse, Jack and them went too, we lald dowm =d slept and
¢lén't tulk, and he got uy Saturday morning and saild 2e had o
aave wonsT 10 go rome ad see his wife axd s:zid he had tried
to get somwe but dicn'i get ﬁo:-ze, ut was going to ges scme some
uay or dls 1n the shiempt, axf. Selurday evenin: he siarbed ou¥k,
tut he 3idrn't ¢cll me wrkere he was going o &et tre morey from,
out e 8213 e had ¢ have some moray, amti we went un town and
ware ell shanding on the corner of %he strest, and Cherley
Javis walked up tbere- and@ s2id "Hello, Izell. There vou besn?

I said, "Cn %he resumut farm," and he seid, "Dii wou nake mmel:

’

moreyi" I seid, "Right smart,” azd I =aid, "Vou didr's go from
Z0

rere yetil He snicd, "Yes, I bteen gore." "vhers dig vou got!

I sald. 'Ee zaid, "I -'.;:e'nt %0 Carolina," and I said, "You bee'r.
off ard come back here =nmd the eeason off," and 1o seii he was
Pack iere for a yurposse, -- to get this manls nuoney, sad

T

Ciarley Davls come p and said he was dack, and Sold me that,

and thas was the Piray firne I soer niwm wag Thot Sawarday

nighl. They olaimed I was in it and accused me with She stlck,

Ul
ct

ut I alnt never segn the shick umbil

7 Yeou mever saw the 3tick ot all®

L Kc sir, aint ever khad sny morey aand no sbtieck af e1i. I
was iz or seven yards avay waen fharley Davis it this man.

i ken you were with these Yovs 4id Tou koow or heve any
reason 50 velleve thaet they hnad any reason o kill the man?

2 Tell, Walber sall xe had %o nave szome money, said ks had

9
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50 go sge his wife.
»  Did you imow they hed any Inteniion of nitting niu c7er

ths nsnd wiik anyilhing

=Be

4  To sir.

3 DTic you have any indenbtlorn o S0 th:oibt

A My gix,

G Mzat was your intenbtlor Il being thargt

A Lowad just standing vp there listening -3.u the converastion;
I was acs in 133 T made no ploh, ';".'alter gaid T .";éde z plot

wish alm and persueded nim in i%t. How ia %he wrorld san I per-
wadse as erxperiencsd and as old a xman as Jaller., Arnd s szid
ne . ad »oobed vefore Lxn MNiewmi, I have never roboed & marn Leo-

-

fore, but they accussd ms of ib.

@ he was the .E'.m t cre mentioned ithis rodhery Lo jou?
A Telter W ood;ri wentioned it.

9 Tus Shast before he weant Lo s laks?

EY T2t is vthexn 4® come off ths lsks. Me said he nad been
there 50 this man's Tuying fish; saild he nsd vesn there %o
zet the noxey wur ¢idn's zet 1%, said another man got it thst

come from Carolline, and I sesrn Charley Tavis when he it shat
zan and toe man fell;'" T seel:; Toiter 'oodard shop and put 2is
rand on this man's pocket after he fsll; "alter r»un behind
Cherley, and I run off too. -

. Vhere were ycu when lNr. Daivrcey was rli, rehinid iz or
aceal of nimy

A Yo sin, i-v:s gone on .Gown the strset ghsad of nimj I was
g8ix or seven yarcs away when Cherley Davils nit aim.,

% You told tnem },’31,‘1 were nct going Lo have anything olsee
to 3o wilth 1t?

a I heard the comversation, heeard whai they said, out I vas

J. W, COLEMAN me
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eos in 1t Qo LT yon Erow now uo8y vwere Zoing to gzet
the moxey?
4  ¥No sir.

Q Did you gst any of the monsy?

= o gir, Charley Devis 21t the man and run off end hlger
Pollowad him and soic he fell down, and I met =p with them, pud
T2le» goms In Nr. Blount's quarters and met me at Hob rlighkils

nouse and said "¥Psll, boys, I made a rlarnk."

o

Mo t0ld you the}?

£ Waldter 'oolard. I sald "at I Shes?" and he said "I
¢idan't et eny morey." And he dldn't give me any monsy arnd he
vold me Lo come over thers soon in ths morning and he wonld

ses o, and Talter said thls hoj showed him 1.30 and 'alier
seld ke sald "Is that all you have got you can keep that,” and
ke sald he would sese him iz %the morning, and my troiher and
Talter went over there, zad when they got there they toy wss in
Jall, and ne sald "Is the Doy goiny bto tell who wes wish him,
gn€ who locked In the sackt" and I saic, "You imow ke 1s going
%o tell" snd Talter spoke like, said, "Vell, wasn't nobody
there but me," and Valter said, "If anybody causes me %o gec
in troubls, iIf I ever got out he is dead." like Shat. "I
will 111 2im." I know ke wsas balking sboub me tecause wasm b
ncbody there but me. I was the one he was telking aboub.

2 You diin'% know at the time tha% they had any interticn
of nRitting nim over the head with these shHicks?

4  ¥o sir, vut I was thers., I looked at i%, how they don

@

ik,
and all, lisitermed at tho conversation, but I was not inm i,
and have not made no plots with none of them., ./zlber said he
had dome it ’oefo:c'e;- Crarley Davis s-id 1% wasn's his £irst time

5ce. Of course they claimed T was in i1t ané made a plo: against

s
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hapoened. I told them I saw 1t.

%  "ho waa the first ore to Sip the officers off to whe 4id

a  Sunday ncrning when they brought me down TWelter +told me
not to tell 15 amd I dldm't tell It until a good little bik
after that, and then I $0ld i%, who did is.

% Did Charley Davis xmow thst you had %0ld it befors ne told
Snem?

A RFo sir., de tried to get me not to Tell it widls I was in
Jeil.

Q@  Did you talx avout it whlle you were up in jail, all three
of you?

£ All <hrse of us were togebher and they told me not to tell
it, elber they brought Charley Davis down nere on it. I thought
Talter got the movey. It was such a fistence I couldn't tell.
Crarley Davis said it was him and Valter said he was the one
thaf got it. I dién't go wita *he boys, didn't gredb the man.
I seen Talber and Jack when they got in the guarviers at Zob
Jright's rouse. < didn't see %that toy yonésr vntil T come ir
Jall. I am guilty of being thsre and sesing now it wes done.
I seen who I bthought got the money bubt it was snother man.

The one that hit nim got the money.

%  You Imow the rest of the boys all pleeded gulliy?

A Yes sir., ’

s} And you would not plead guility would you$

A Yo sir,

Q  You clain you were not in it?

A No sir., I wesn't in it.

=-119~
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‘CROSS EL:MINATION
BY ¥R. MAIRR:
2 Iz.ell_, of course when you ware present with these doys
‘that night you €idn't xnow they wers goirg 4o hit Mr. Tarcsy
on the hesd &id you?
A Yo sip, I didn”t. inow 1%,
% And you Gildn'it have any iztent of hitting him yourself
and didn't xrow they wers zoing to hit him?

s No sir.

-,

hey were going Lo get money off of him?%

O
¥}
>
o
4
O
=
o
[
£
I
]
o
B
(32

4 Yes s8lr, I 4ic¢. I xnew that up on the strset where they

shbarted Talking thers.

& You didrn't lmow defore you went to rod Xr. Darcey?
A I was tel¥kxirg with them on the atreet,

2 You staysd vwith them uniil they robbed ¥r. Darcey’

4 I sald, "I am goi-g on aheed," and we boys went down the

strest and Charley Davis looked back and s2id "Yonder cornes the

man row,” and he run and zot & stlok under a car and Taulter
said, "You get wehwsen the car thers and tre house."

2 leren't you present wher they ali ir. Dareey?
A TYes eir. '
Q@ You samw who 2it him?

Yee sir. -

e

S And you knew vefore they went there that they were going to

try to get some money off lir. Darcey?

4 Yes sir. They sald they were goi'ng to get same money.
4 You made a statement here up in the jail or Sunday morning,
May 21si, 19332

Yas gir.

>

&)

Didn't you have that sbick in vour hand at that time?

J. W, COLEMAN aQ
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A Yes sir,
2 Dian't you say in %tals statement In the presencs of all
® 5hese men thet you nad that stick in your hané there that
nlght when lir, Darcey was Dea’ up and robbed and killeds
A Yes sir, I 8aid I ned Hhet stick, dbut I was frightened when
I hed that stick, but I mever seen that stick until I caxre in
jadl,
2 3Sut yow did heve that stick that night when Mr. Darcey
was nlt¥
I don't even know where the’ ball diarond was over tasre.
Mr, Darcey wasu't killed on the bell dlamond was et
A No sixr.
2 Do you know whetrer ne was killed ir ths frort of the Ford
gerage?
i Yos sir.
R 4nd vou were Thers and saw Charley Davis nit nimy
A Yss sir.
2 Dign!'t you heve that stlcky
A Yoz sir. They said I had the stick and I told you all
up there that I had the stlcxz.
% A1) right then ywou ¢€id have %Hhe siick?
4 Yes sir, T %old vou I had the stick, but I radn't nsver
seex 1% before then. = '
£ Ur, Dercey was ¥llled on Sabturday May 13th or was 2it?
A Yes sir.
@ You didn't make any ststoment about thils at all unbil
Sundzy lMay 21s%, a whole week?
A I told i% then. |
3  Azd these cfficers questioned you all week long snd you

denied it ab flrst?

J. W. COLEMAN =121~
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I denied aboub what the mar told me to do, yes sir.

o)

And you denied 1% gne week after it hapdensed?

A Yes sir.

2  Ard wren the rest of the boys lweni; up shere you admitied
1t wher you had to do 1%7

4 The people Gldn't know exactly how 1% was until I

come d‘dma and Told 1t myself.

g I2 you weren't denying it way did you waih o week
hefore you t0ld the truth aboud it¥

A I was of? one day, 'mé I didn;t $ell 1% because Falter
t01d me i1f I told it he would klll me,

& He pever i3 %tell you to tell itf

A Yo sir.

% - Bubt.you finally bold 1ih%

& Yes sir, I told ist. .

d One weekxafter 1% nhappened?

A Yes gir.

RE-DIRECT EXAMINATION

Dig you tell them Guring your tsstimony “khat you had this

&

stick or any obiasr stick?

& I tola them that 1 ha'd tret stick; these hoys kept on sg-
ing L had the stiek and I told them I h.e.dwi‘a, but it is ‘same-
thing I imows not of; I hadn't ssen the silck before. My first
time I s33 1t i. vhen I come ir jall, that I s8id I had it.

Q@ Vhy 41d you asy that, you told them you had that stlext

A Vell the doys kept on end I got frightened and told ’chém

I had the stick so 1t would be a relief to them; I t¢léd tThem I

had the stick but that is a stick I had never seen, b}zt it is on

the paver that I said I,hal ddeeman
OFFICIAL COURT REPORTER 23ND JUDICIAL CIRCUIT
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2 Is this the only statement you made that night abcubt the
stick? The guesiion was asked you: "The stick Hhat vou gob
in your Mend there, ls there any bhlood on 1t? Do you ¥row how
that blood gos tf,aere?.” And you answered: "No sim, I =urs don's,
because I &idn't hit 'hﬁm." The nexi mguesblon that was asked
you was: "Did you leave the stiek there wien vou ran awayt!
& vour answer was: "No sir, I dldén't lecve the stiock there.n
Next guestion: "'hat did you do with the etieki" and your
answer was "I threw it down on the street or the railroed.”
That is the only time you saild arything about the sticky

4 Yes sir. .

& And you mede that statement because you were frighitened:

4 I sald & threw it down on the raiiroad, but I was frighte
ened and thet is why I said I threw 15 down on the reilroad,

2 Heve you talked to any of these boys since you all made
these stabtements up thers?

No sir.

Hegve you sesn them?

No sir, untlil the day we came out.

o O »

The day you come out where?

A Until we come dowvm for trial.

6 You weren't in the cell with them?

A No sir, not with them. B ’

§, Eave you been kept togethers

A Mo sir, aint been kebt together; some of them was kevb
pretty close; two of them ir the =sazme cell.

4 You have been kept in sepsrate cell.

A 1 have been ket in Miami,

-et You have been kepi in Iliami all the time?

i Tro weeks today.

J. W. COLEMAN
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%

You have just come bask Srom.Miami?

Yos sir.

Thess oflar Loys, nave they haf & chance 50 make 2 this

story against your

-

Yes sir, %hey deen up here asd T hesn in Misemi.

L.d you expect to ge: any of the monsey?

So sin, I wesn's looking for none of 1%, Tecause I din's
the man. |

You didn't considsr yourself in on the jons

Yo gir, if I rad »ave roped for ke mongy I wouléd look to

get some of i%; I wasn'y lookirg for none of i%: T lrnow they

7as the ones that Zone the kit4iry and snatehing the money and

I znow trhey done i,

RE~-CR0:S EAAMIVATION

2Y LR. MATRI:

2 Tris red stick is t»e one you hed and the one you wers
telking about when you seicd what you &1&; that Nr. Griffis resd
to you?

A Yes sir.

< You sald scmething @ out these boys being Zn jail togetherl

:nd framing up on youl

[4
219

o

I &ldn't say itrey were ir jail togsther,
v <3

e

Don't you know thoh the other Lhree boys hiave besn kept

separste from end apart Trom eaca obther in this jail hexe in

oo
i

fell, when I was in here, one wus cn one floor, and dall three

tre other, cne while wiern I was in there, a couple of days.

I don't mow where they were, tut Joek and Walter waes around

thsre somewhere,

J. W. COLEMAN ~-124~
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¢ You say you haeve bsen ir Miani two weeksY

4 Tywo weeks Sonighi.

34 And you Eon's imow whether %he ciher three lave Deen to-
gether in that twc weeks or mot do you?

A I Zom't know sir, not since then I don't ¥now.

{iiibness excused)

Tmareupon the dafendant rested.

Ther upon J .T..?IILIPLIS, neving previously heen Auwly
g8vorn, weing recalled on wemattel Testified on behall of the
3g.te as follaws:

DIRZCT EXJIINATION
3¥ \R. LLIRE:
% Dic %¥his da2fendant Izell Crhambers make any stotement :
7o zboul %his stlok?
= Yes gir,
@  Tmen? _
A The fisgt time was Sundiy morming of the 21st sbous 3
c'clock,

5, That statement dlé e meks witn reference to it then?

A HFe s2id Tt that was the stick that he had, ard Shet was
she stick he wsed, thaet s cuk i"; in I, Blowt 's guarters on
Frilay afiterncen cxnd carried 13 ‘ic hls house and lafi it alonm
with Jack's stick there cnd took it Saburdey cight, walked with
the scene of the crime waere L. Dareey
was rurdered and waen ws left there he threw it down deck bDehind
the jail somerrere lack Telow ths Jjell 83 Ze mun on arourd.

» He s2ld someihing sbout blood shalsa on it. Is thers any

stairn on i%72
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er3 1z bleood starizn
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b
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sny now?

4 Yeg gir. There ar2 Two »icht thers anc there 1ls one

VA~

wilgh% here. )
7 Who else was zresend wienm 12 meds Thab stulemszs e gou?
A Shexif? Clark mehell, I owonldn's Te zosiiivs

Lhat 1r. Goodrich wesn'l proseni. I Delieve Mz wos. Mr. Zsliton
T belisve %Loo was prasent.

2 Ts shat th: stick he. had whem he mede this writiern :hate-

Yos i, S2ls iz %hs stlcok ke identified as hls weapon
at the seme hime ne ldentifled The cther wesazonse.
¢,  Fou many teive Ald you mews to She Erowari County jail

to irberroguie the obher three Gefandenis In thls cosef

4 I come overy day frcom Monmday the 18%h wrsil Thursdey and I
o o= e it B o 2 3F - oGP Tod cnram D 5 . < =
sziroed Thtrsfay -- until Friday -- I skipred Folisy an coms

3 A% any Sime Shal jou eume To Toe Jail in FPr.lzudardals,
was Onerlsy Davis, Jack Willismsorn and Walbar Voodard togethser

=) Terz they whers Lhag ceglﬁ;éomzunicate wita sacly other?

A Mo sin. 5

Qd mz2a they even <n ths szxe Tioor?

A Ho glr, I think fwo were oo The sema {loor, Dal one wase
UGS LGl cther was back cn She tack and the

{""itness excussd)

=25~
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rJIPER OTURK, aaving previcusly veen Culy Sworn,

5
(03
(-‘
,..:

21led ¢n 2ohalf o_‘ 5h2 8tube on »ealbi

lows:e
DITEGT iI{nll“.X N
2 AMR. BAXES:
Y M. Clark, did yov ever Talk T2 Bhis ée?.‘e:fda:\.‘.: akows Snah

Harbtiounlar stlekY

L Tt woes Suadar nmevning scmetere srowd
o Tea whet uvefora the writiten statemen®t o

- 3~ - . T -. - - &2
€, ot siabteoxent 21l ne make w o Bhet ehleky
A o 521l Toab was bhs stick he kad and e told aboub cutling

15 cut Lovisrds the Toount qrariters, trled Ho explsin T
et} 2 25

%) Do you zoow now ke otner Lirse amigonars ere kend Ln
ey Brosanrd Jousty Fail?

A Yes zire.

2  Expladin fo fhe juryd

2 T™-e7 weoe, one "’ep‘; on Ths on flcoor aad Tihe other Lwe on
anotner Floor, one cultsille the Wall pen and the olther Lask on

the other =zide Teyond archlzer pariillon

a Zave ey hed any oppertuniiy to frome wp on eech obiher?
A Vo sin. Welther one rw2w sliera the clher ons waz Eedb,

- o o
Ea woulén % rav

ﬁ'
I}

ny opporbunity to fraze uz on the olhers
(Wisnses excused)

PEARITE0Y Tl-’ﬂ' DETEINDART LW THS STATE RESTHD.

J. W. COLEMAN -] R =
OFFICIAL COURT RXPORTER 22ND JUDIGIAL GIRCUIT

FORT LAUDERDALE, FLA.



Thsreupcsn 2ounsel arguel the.osae 0 the jury.

Taereupon &% & olciocek P.YM

P.M. on 8zld Junme IRth, 1935 lor supner, the avy being in
chargo of 1ta hallill.

Tuarezpon ab 7 oleloek P,M. on sald date Gourd wis callad
§WC créer, the Jiry duly pollad and seastad in *he jury Tom, and
voe Cefendam® rlih nlis counsel and the State aticrney heing

yregsent ir open Cours ths follcvirng preceldings were nad:
THRE CJURTe

Gertlemer, I wlll read $thes 2herge ¢ you ai this Sim:,

Therzuzor She Couri read the followl:ng

- JHARGE 70 THE JURY

Gentlenon oF the Jury:

The defendant, Iz21) Chardars, L8 on toisl before you

tpor an ladietmoant reivrned by the Grea

I3
(s
€4
?.A

ury of Broverd Jouniy,

Floricde, whersin and whaersty the s2il Izell Chembers and Ohovlis

Davie, Jdack 1lilamson and Walber Woderd are chaerged with xurdsr

in the first degreec alleged to have Dsen ccrmitiad in the mlaw=

2 indichtment in thls ceauss againsh the dsferdants,
Yalter Voccard, Jock Willlamson and Crarlie Davis, has besn

disposed of by plea, snd the defeondant, Izell Crawbers, is now

3,

on trial Tefors you unda_'z{_.fqh«a ndistment aforesaid. ¥Yeu will

cocfine vour daoliberailons éolely ané exclusively in fstormining

“hebtaer or nct She defsendant, Izell Chauberz, iz galliy a

i

anerged In &nd dyisald indletment.
Tae indlofment returned agzinst the said Walber Wooderd,
Jack "ffilliamson, Charlig Davis, and Izell Chambers is in five

-
i
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counis., The first of sald courds charges thei all of the sald

i

GeflerConts JolobSly on the 13%h day of lay AD. 1938, wigh f:?»
azd soms, at and Ia She County of Eroward, end State of Florida,
¢ic wnlawtlly, felcriouely, and from = premsdiiated design to
effact the demih of one Robert M. Davser, 444 ¥ill e szid

2crert M, Dirsey by shriking and dosting niwm, trhe sald
M. Dzrsey, with a stick or stleks, a coigel o cudgels, an axs
nerdle or axe hardles, or by 8strlking end Deatling hiw, The said
Rovert . Dursey, with o dengerous wespon, £ morse pariienlar
decerdiption of walsh Ls ©o the fGrand Juror unfﬁovw, agaianst the

orm of the Statule in such cas? madé snt rrovided.

T2o second ¢f sald counbts of Hhe incichmeni chargas tlald

tre Zelenderi, Cnarlie Davisz, or the 13th day of lMay A.D. 1933,
414 unlawfully, feloniocusly and Ifrom a aremedijusbed déﬁign %o
eflaet the deuth of one Robert M. Darsey, with force and srms,

a% and in the Jounty of Broward, é1ld k311 %the sald Rovert ¥

o

al}

Darsey., iﬁ_the nmanrer elleged in ths firet count of =aii in-
éictment,,and et the defendants, Izell Chambers, Walbter "food~
ard. and Jack Willismson a% the tine and place of the commlssion
of said felony wers falonicusly present Shen and fthere aidlsg
an@ abeottlng the sall foarlie Davis the saild felony to <o and

sommlt, agelinst the form of The statute In such case mads and
rrovidad,

The 3hird cournt of the indictment cherges ths dafeniant,

Jool Williemsgon, with having actually coamiitted the felony afore-~

gald, and that the defendanit, Izell Chembders, Valtsr “coderd ar

fe )

Sharlie Dsvis vere feloriously present then and there aiding
end sbetting the ssid Jack Villlemsorn, ths sald felonr to o and
commnit.

Tre fourth coun®t of the indicitment charzes the defendantk,

RAL= e
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.ell Chembers, wish naving actually cormitied the Pfelomy afore-
o

sald, ené the dslendanbs, Jalter WocCurd, Jack Willliamscn anc

Charlie Davie were then ané there faleonlously opreszent, olliing end

-
4

sbetting She s81i¢ Izell Chembers, %he s3ald felony %o 4o and
sormitt.

The £ifsh count of the imdlctment charges the defendant,
Walher Wooderd, wAth having soiuelly commiited the felony afore-
satd, and that the defordants, I-oll Cheambers, Juck Willlamsom
and Charlie Davis, were Telonlously presant then-and there oiding
and abatting the s&id Walter Joodsrd $he sald felony o o and.

cormlt e

You have reari the svidence and the argument of sounsel,
vokh for the Stabe and the defendant. It row remainas for the
Courd +6.ﬂi"s you the law in charge, to which you are to apply
the facts as you Tind them frcﬁ the svidence before you, coming
from the witnesses who havs baen sworn in the case, and sueh
other evideonce as the Gaurt hes admit ted herein., I% is upon
this aviderce and this slone theb you are to bry ihis defendant.
You, as sjch jurors, under yvowur oaths, are to colnly, falrly ard
dispessionately oonsidar'dli the evidence in the case and from

A PPV S

it snd from the law as charged you vy this Court, arrive at your

o -

ardict. I% 18 your proﬁimée =nd yours aloae to pacscn Bk
dicputed issues of fact'bem the evidence ir. tha tase, and 1%
is the Qouri's prov ince_tb_r ive you the law in charge, to which
you are o apdly thess faéts eg you £ind trhem. You are not %o
be swayed from Lhe perfdnmance of your du bty by orejudics, sym-
pethy or eny other sentiment, bubt you must try ths csss feirly
anéd imperiially upon the evidsnce. ?ou ere the sols judges of

the evidence, the welsst of the same, and the credlbility of

- =150
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the witneasss wko hévs testifisd befors you., It is yoﬁf duty vo
teke ths testimony of all The witnesses teatifying in the cuse,
eni, if you cer, meconcile it s0 &r 3o meke Shem ell aspeak the
truth, Yubt L2, afser a earefuwl, Srir and cornseienticus congider-
ation of the evidencs, you can not »eocncile the Hasilmony of
the d&ifferent witnesses, then it Decorzes your duiy, wnder jour
oaths as jurors o cGseide as beiween the @ifferent witneszes,
wnich witnasss or set of viitnesses ras testifisd sruthfMlly as %o
zaterial fsacts, and maks your verdiesl on the Sestimony that you
ballevs to b8 true. And, ILn the conslderegtion of the tesiimony,
vou ghould ccnsider the marnner of the vitness on the ritness
stend ir The glving of hie testimony; the bias or prejudiée,

if any, of the witnese in the result of his testimony; the
irtelligence or othsrulss of the wltness, ir crder thst you nay
juige of %he corrschness of nls obrervation, and his ability

to deatail irntelligenily wkat e has observed; the positiorn of
the witness both at the time of the happering of the event tes-
tlfied about, end at She Time of the giving of his or her tes-
tirony; %the reasonablaness or otherwise cf his or her tesiimony
as Jjudged by your commen sense and svery-fay experlence; zny con-
£lict or dliscrepancies as Lo matarial guestions whigh you may
£ind So exist in ths testimongy of the wiimass and the testlmony
of ery other witness or wiinesses whor you may belleve to nave
testified truthfully; any corrokborstions which mm you may 14 to
exist in She testimony of the witness an@ the testimony of ary

other witness or wiltnesses whom you may bYelieve to zave testi-

by

1ed truthfully; and, irn fzei, Gerntlemen, it is your sole pro-

vince to conzider e£ll the surroundings of the vitnsss bearing

~131i=
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zpon the credibility of tre +ilitress. o otherwise, irn arriving
at the weight Ths% wour will attach %o nis Sestimony. You rmst
Zc this cavefully, foirly and impariielly uvnder vorr oatirs as

Jorors empammellel %o try 3khls case. 40f. LT ir the censider-

Slon of the testimony of arny perticular liness

3
m
[}

[
]
(2]

]
o
b

by the rules avove atated, vou telleve that it ILs unirue, vou
have the right to ignore such tesatizony as you belleve untrue
inm ralting up your verdlet.

Trder the laws of this 3Stzte, a deferndint hasz Tha >ighi
to take the stard wnd Hesiify in his owm bshalf, and suech testl-
mory goes belore you the aeme as the Soshimory of ciher witnesses
i= *he c:z8e, to Te velghed and considered ascording %o the
ssme rules.,

The defendert in every criminal case is presumed %0 te

innocer: untll the State nes Hy competent svidence showrn his

guilt %o the exclusl on of and beyvond & rezsonable doubt, and
hefore this sgumption of inmocence leaves the defancant

svery meterial allegation of the indictment must be proved by
the evidence %0 The exclusion of arxd beyond = rsesonable Zoubh,

and this presumprition of innocence accompanies axnd abidss with the

defendant as t0 easch and evary material allegation ir the in-
élctmenk, through ecach stage of ths trial, until it has besn

so met and overcome by the evidense m® ‘o the exclusion of and

2

teyond a reagorable doubt, and if any cne of the mabsrial alleg-
aticns of t%e indictrent is not vrovern 0 the exclusion of and
veyond a 1'*eascma.cﬂe dsubdbt, you must give nim the bkenefit of
sach doubt, and seqult him, ox racduce the grade of the of Zamse

as the facts as you find them from the evidencs may regulire.

e

But 1T you believe fram %the svidsnes and to the exelusion of

every reasonable doubt that the defendopt is gullbty of the crime
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of xurder in the fin»st degres as, charged In the indiotmeh., or
of any cffense =within such inGiciment, tizen you skouldé Find ths
Gefordent gullty of such offence 18 the F:od: ae you 2ind then
from the evidence may recuire,

A pezsonatle doudb is Shet stets ¢ Tha cise walech, after
an enkire comparison and corsidcration of all the evidence, lsaves
the minds of the urcre in that comdition that they can rmo% suy
that Shey feel an abilding conviction 50 & worul cent calnty of the

trath of the chargs.

Al

.» Gentlemen, as you will ses by “he irstrucilons follow-

ing, every aomicids isg mo% wntavfal, bus there sre corisin olasses
¢l homleide thal are lawful 2nd are knovm ir the iaw as 7iustifianle
and wxeusadle." It is, thersfore, the duty ¢f the Stgte Lefore

the jury can convieit to show b7 the evidence thu% the homicide

a D, de
this fzch

A

ir this partilecular 52i-l is an -mlawful nonmicide, and
zust aypeser from the evidenee to the exelusion of and bheyond é
Teéssonadble doudt. IT the jury -sve o ro~sonable doubt as %o
vwnether ihe homicide is lawful or not, %her. the benefit of such

doubt must be given to the defendant and he be sequittod.

Now, wnfer the Ixcieciment ir Hhis ccse, She defandant,

Izell Cherbers, may, if the evidence war-anis 1%, te eomvielsd
eifher of murder in the fira fegree, murdsr in the sscond A2gre s,
or menglaughter or te acguitied. .If ycu convic:t him of an uvn-

lamful homiclde, you mmst say in

4

your verdict of what degrés of

3

2 you convict of

n

nemicide yow conviet him; thst is o sa7,
murcer in the Jirst dsgres, you say in your verdichd e, the Jury,
Tinl the defentant guilsy of mwrder ir ths ~ipst degree; so

scy we allz" 1 of murder in the sescond degree you say:

"Ve, the Jury, find the dsfendant guilty o2 murder in ths

second Cegree; 30 say wo all. "If of manslaughter, you say, "7e,

J. W. COLEMAN
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the jury, find the defendant guilty of menslaughter; so 35y e -
all.” I you acguiit the deferdant, you say, "Je, hhe jury,

fizd the defendart ro% griliy, co say wo a3l." In zuch such
instarce the verdie: s %o Lo dsied zrd glgned Ly cxe of vour
0 v

nymner s Toreman.

Q

r

The tillizg of g humen being is either jusiifiable
zisable homicids or murder, or manélaugﬁtér; ageordiry to the
Jacte end olroumstarces of each case.

A rnemicice is justifiable whexn commitied by @17 sersom
(1) when resisting ary attempt to rmrier sueh persom, o» io
sommlt any feony vron him or upon or in ey dwallirg “ouse in
whiieh suel rerson shall ey o, {(2) vher sormiitsad inm She lawfnl
ieferse of such person whern thers shall be a ressonsble groundi
To eporehend = dasign to ccinit ¢ falonr cr to do some grent
persoral injury, and trere sh21ll »e Imminsers danger of sueh
Ceglgn eing accoxplished; or (3) when recessarily commitied in
attemeiing by lawfal waye nd means o acnrehsnd oy persen for
any felory cormikted, or in 1awfu11§ suporessing zny riot, or

i levinlly keepins omd areserving the peace.

(SRS

“omicide is exeusxtle wher ccormiiiad by sccident cnd mise

iy
o
3
!
]
[0}
’Jc
5]
fa)

oing an7 lewful 2¢0% oy Lawful meens i th usuel ordir-
ary cauiion, axnl wiilovi ary unlswful indent, cr »¥ accifont

® - K ooy e i Ll s e Py P 1Y e
ortune, In tha hset of passion, upon asy suldsn an

- ol e v - wee - . QA rm e cn F I e oy mean - -k va T ‘N - e
sufflelent Jrovoeatlon, o2 wicn a salisrn sombas. Wiloub any

dangszrous veupon velng ussd, ard noh &ome Lo oa oruel 9P wasool

DOtk Jusiiflalls and sxensodls nomizide ave Lawiul.

-l B4~
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The wnlewivl killing of & hwuwan delng, 'rhen parpatrital

from a premediiated Seaign Yo effsod the dsata of

[+
o
[N

ng, cw waen comnlvied In thne DETDE=

sration of or inm Lha atiempdt Sc perpebrule my &T“O“, mage,

prcperiy frex The perszor f another o dn ds
his wilil, By msane of force or Lrilmidziion. Ths glal ol Tne
offenze is tla felonious Laking Ty the aecused, Teing o5 Ihe
>

ime armed with a Ganzsrous weapon, <o noney o ro@ruy from

2y

The o8nson o anmotier vy vislernce or nuatting i Fear

Trheo uniawvtl x11ling of a Loaxen 2eling whern perpetraied Ly

is manslavgater. Alég, whicever 2hall wanecesserily kil anotler,
3lther wihllie resisti@éigﬁ aﬁz-mvt £y such otiiax» person to comeld
any f2lony, o io do,amy'éﬁhér unlaviul aeh, or afier such abiem;
s2211 have Zsiled, stall be Goamsd Fuildy of mamslevzhbes

SR SR,

Now, CGenileman, premeditated design to elfest the Joath

of =z partlicilar inéividual is a nsecsssary ingredient ixm mmwder
ir the first degres, axcept as rereinefier chaargzd, and this

premecitated design to erfect Jdeath mast appesar Irom She svidence

=

o the sxelusior of and beyond & »zascradle doubt, osiaerulse the

defendant can nct be cenwicted of murder in the fTirst degree.

A -135-

FORT LAUDERDALE. FLA.




P

‘remeldibated deslizn to elffech Jdeath as wused im the stutules

borle!

relating to nomieide mesng an irbext Go kill formsd hsfore %as

ash of killing, and of walekr dntert She killing is the rasull.

Fa

it shere was & Sellv formed

= - - T
e It dls solfl

e Do Thoeuzat for ths aind of hhe
defendant to nmave Decoma fully comsclous of theo design 3¢ kill,
forued Telfore the cet and Yhat the act waz $he razsili of the
cesign. Tuz feact of premedisection, like éverr othrer malterial

ZTuct, mast cprear Sfrom the evidence 3o tre sxclusion of =ni To-

vond a rousamadie doubb.

Sremeditated Gealgn to sffecht the deatnh of the parson
killed, cr any huzan belng, is en sssential slemexnt of murier
in Bhe first degresz, except wiaen the unlewful killlrg iz cou-
=isoed Ln Bha perpeiratlon of cr i:a the attempd So perpsiratie
ary arssi, rape, obdAry or Turglary. In such cases the jermed-

tated design Yo cake 11fs need not exist necessarily. If the
nhomielde is perpa#r&tsd in The cmniselon of or atismpt o sore
mis arson, reds, rotiery or Turglery, 1t Is marder in the firs:
degrse wragardless of the iantent to kill.

inere two or wore persons comtlne andé confederute togetier

te pergevrals any arsorn, »ap3, robbery or burglary and walle
perpesreting Tae same in pursuarncs of gucr fesign, if eilben

bseats, wounds and kills the person uDor WAOM SUCH OPSOR, Tapne,

robpery cr burglary, 1T any, 1s abtempted %o te made, o1 any
human veling, during the attempt 50 so commit suen zraon, rspe,
rocvery or burglary, then and ir such evert each of :he versons
80 angages ia Tthe camilssion of suzsn foleony w:ul‘ D2 gollly

o2

ander our swabtuhbas ol morder ia ths first dzgrse,

J. W. COLEMAN =J.O0=
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5 is no% recsmsayy in cr@er to £l0w murder iz The flrst

(3
o}
3]
]
(o]

va o prenediitated design of the orineirnel o ac-
Faally comitted She »oblery vhere the trlawfMl illing wus come
@misted in She perpetwation of crson, »2ne, »odbery Q?'Eurgléry.
Neliler Ls Lt neoassary o oreve Shabt she ofher ariasinel wro

wes Dresent actually or comshrucilively alding and chetsing ir the
rochary hud a praxsdltated dosign 0 effsch “he 2sobh of

tne sersor xllled ia tre ropbery of nim or trhat the aider and

abebter kneyw or halieveld The other srineipal had an Intent o

s - .
kill. If the adlor and abotior wes present astually c¢r consLruc-
Tively alding e2nd abettlng %he rodbery and the unlewful illirg

wag comaliitad in the perpsiraiion of or in the atiemol Lo por=

PN
<
iy
o
s
m

e}
patr:te the robbery he is sgually gulliy of the murder v

other principzl even ihouga prior to Tis robdlery jhere was no

h

remeditated design by sither 3o cormili a nomisids.
b & J

The Court charges you, gentlemen, that under the law, a
person may deriicipate ir a feloay a8 a priseipal in the firs:t

i2grea cr ag a principal in the second cegree. Tnose who pariicl-

Lo}

ate Lz such falony, whether as a principal in the First fegree,
or asz a prinelipal in the second dsgras, are munishadbls under Hne
law In the same manmer and are held tc the sime Tesponsibility
for such crime, _

A prineipal in tne Tirst degree 1s the person who actuslly
cormits the felonious ect. 4 prinelpal in the second degree is
ore who sids and abets the prineipal in the first degree in the
comuission of the felonious ech, amd who must be present either
actually, or constructively, at the time of such felconious sact,
aiding and abetting the principel in the first degres in the com~
mission of the felonious zet. The distinction vetween the prin-

cipal in the first degree and the principal in the second degree
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is that the principal in the first degree is %the immedlate cause
of and actual perpetrator of the felony, while the prineciral
iz the sz2coaC degres coes 1ot sotvally cormit ths f2lony Ind

s preserni, actuelly or comsirvuctively, aiding and ad

(]
ot
Lr
e
!

q
(1)
ga

giving assds tanes t0 the p»rinelnal ir the first deogres ir the
commission of sush felony.

1% i3 lmmaterial whebher Im an indlcinen® %wo @ more ser-
sona are chargesd as principals in the firgs degvse on one of them
l1s chaarged as ﬁrixci;al in the firss degree a:d the ¢ther as Jrisn-
eload Iin the second Segreza 2007 that eithsr one comizitied
the allegel Telony emd tle obke» was present cetually or con-
struebively, aiding’and 2betbing the perpetrator in She conmise
sion of such felony mey be shown and when sush proof is bYeyond a

reasonable doudt »1il sustaln sueh ohargs. BRBoth the prirncinel

XN

n the firsh degrse and tie prineipal in the second dogrss are

squally gnllty, il provsn 30 bYeyond a reasonable doubt. amé it

$2e

8 not material whnich ¢nas is alleged to nave asctually commibied
the felonicus aci, if iv is Guly proven beyond & »reasonadle
doudt vhat ome comultied the act, and that the other was pressnt
aotally or sonsirucilvely, and alded and abetted in the alleged
FTelonyge

I furtzer charge you thet while a orineipal must sliher have
aetually committed the Ffelonlowus Tet or slss have Leor pressnt
aiding and abetbing ris pariner ir the crime, the presence of
the alder and abostter reel mobt nave been sechual, dbut it is suf-

Tisient if he was constyuctively pressnt, provided the aicder sand

abettor, pursuaat to a pravicus undsrsiaindirng is sulficiently

1

near and so situated as Lo abeh or enecowrags or Lo render sEe

sistance t0 the actual perpsatrator in coaxmiititing the Lfelonious

act.
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?*en several »ersons coublrne.btogethsr to comuit an unlaw-
ful aet, esaocn is oriminzlly responsitle for the ascks o his asso-
clates camititsd in furtherasnce éf Zha common design, and if
saveral nersors comtins 3o 59 an unl wiul a2ct, asd ia the pros-

aeudtlion of Hhz ecmzaa objlest a culpavie nomiohiée mevulbs, o171

2

cre 2lilks criminally responsible for ihe prodable consoguences
that oy arise from the perpedretion of the alavfal act they
€2t ot to accomplish., The lmmediate injury from which

PN

teath ensues ls consldered as proceeding from all who are nresens
and abetiing Lie Injlury Zfcome, andéd tho aciual perpetrstcr is con-
gid:ved as She ogent of 7is associates. Hie scol ia their act as

well az nls own, and 21l ers egually ecriminal.

I you should finﬁ Pfrom the evidence beyond and +ol»ﬂe
excinsgldn of a re:sonavle doudt that the defendasnt Izell Chambers
in the County of 3roward, aad State of Florids, at any sime pricr
%0 the finding end ravarr of the Indictment againat him, to-wit
May 22,1933, struck, beat, Truised and killed Rober:i M. Darssey
in tre manner and form arnd Yy the means alleged in the indictment
and that the x1lling of im, the sald Rcbart M. Du-sey, if he
wes killed, was dene by the desfardant, Izell (Chambers, from and
with a premediiated design to effect The death of 2im, the seid
Rovert ¥. Dersey, then and ir such event it will be your duty to
£ind the Gefendant, Izell Chawbers, gullty of murder in the
first degres: if you should fixd from the evidence thel ths de-
soe8ed was Xilled by Talter Woodard, Jack "illiamson, and
Charllie Davls, or Dby either of them, at any time prloxr Lo The
fiading andé return of sald indiciment filed nersin, by begting
and st?; Ing G seid Rotersu M, Darsey, in the manner and fomm

as charged in end by the izdichment, and that the ¥illing of

w1 3Cm
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im, the sald Rovert M. Derssy, was comitted by the tefendants,
> =y

lelter ‘ooderd, Jack Williamson and Onarlie Davis, or elther c2
them, uvnplawfnlly from and w*tb 2 premelditated design to sffect
the death of him, tbaisaiﬁ Rebert M. Dsrasy, and 52:5 &% %he
time of sueh killlng, if the said Rovert A, Davsey was killed,
“rat the d:fendan®t Izell Clermbers wss thern and tiere present,
alding, advisizng, assisting, coumseling or sbetiing them, the

salé Valte» Toodard, Jack .Williemson and Charlie Duvis, or sither

of them, to beat, strike, Yrulse snd X111l nhim, the s2id Rorers
7., Darsey, and knew tiaat the sald Valier “ooderd, Jack Williamson

erc Charlle Davis, or eithor of them, were “her axi %nere zoing

to Will or beat and e%rike him, the said Rober: M. Dersey, Ghen
and in such event the defendan® Igell Chambers would be suilty
cf murder in the Pfirst degree in like manner as if he had sbtruck
the Tsbtal blow whleh czused the dsath of him, the said Rohért ¥.
oursey.

If you shoulé fizd from the evidensce beyond and to khe
excluslon of a reasomable doubt Lhat the defendants Izell Chan-
bers, Wzlher Yoodard, Jsck Willlamson and Charlie Davis, in
the Counyy of Broward, and Stuts of Tlorids, in the manner and
by the means ellezed in tie indlclment while in the perpetration
of or In the atiampt Lo perpetrats axny rape, arson, robbery or
turglary setruck, beat and kllled nim, the saild Rober: M. Dirsey
and that such act of killing was Jonme ir ths pervetration cf ox
attemps %o perpetrate sweh rape, erson, robbery or turglery, and
that $he defardsrt, Izell Croamders, was present and acting with
then, She sald Tulisr Woofard, Jdack Flllilamsorn and Charlie
Davis, or with elthsz of them, in the pérpetration cf or aibtempt
to perpetrate such: rape, arson, rchhery or burgla;y, and the
sald Jdeceased Rcbert M. Tarsey was struck, beat and killed by

J. W, COLEMAN
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the defendans Izell Crazbers, or.by nim, the sald Jack Villiamsor,
or ‘"zltex» 'foodari or Charlie'D&via, wnile in the perpeireticn
or attempt Lo psrpetrate such rﬁpe, arson, robbery o “"rnlpwy,
a8 aforesaid, then and id sueh 37ent the said Izell Cnambers
whether or rot he siruck the fatal dlow which cemsed the deadh
£ him, tre sald Robert M. Darsey, would e &uilsy of muxrlor In
the Tirst degree =nd It would be vour duty L0 so Sind.
I2, after a fair, care™l and comscientious consideration

of all the evidence in this case you have a ressonadle doubs

&8s Go uwhather o2 not the Jeceused Rotaers

¥illed by Iz2ll Chemhers, or whebher o aok, LF o killed, the

defendant Izell Charbers aidsd, mdvised, agsisted, éneouraged

or abetied the sald Talser Toodard, Jeck "Mlliemson or Chavlie
Daviz to X111 the dzceased, them im sueh event vou should give
the defenfent %the Tbenefit of the Jdourt ard scquit hir even
though you may believe that deferndent Inell Chauders wes per-
sonally present et tho time the deceansed was X1lled, and krew

hat the cdefondanits, "alter Toodard, Juck illismson ead Charlie

1)

avis, or sither of ther, iniended to kill the daceased.

i)

If you shonld bslieve from tre evidenes shot any confession
or confessions have ween male by the defendant Izell Sharbers
cn+ ghculd further Tellevs thei sueh corfession cor confessions
wasre not frea2ly and volunberily xade or that the sams wers
izduced ty Teasorn of fear, Torce, thrests, intimldstion or by
the o0ffer of rewerd or oy the mse of undue methed whatsosver,

tren in such event 1T 1s sriirely within vour province Ho iisw-

rezard the bestimony as %0 sush confession or comfissions, which

vou may velievs were ixn this menner o» were thus ochisinszi,

=141~
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I# vou Zind ths fefsrdant Izzll Chambers gullty of murier

%2
i3

the Pivet degres, o majordty A7 youwr nwmber may Lo Jour vewr-

K
£ieh reccrmrmend nim to meray, vhish reccmmen dablon vl1l have the
affect of reduecing the venalihy of the offerss Tramidentth T
izprhsonzeny for life, Tt any 7erdist za to She zuili o Irre
cgensy of the Jdefendant nwsht T2 sonsurred in by sackh of you
T such svonk, you aﬁé %0 vou“ werilel Just xicr to he Tovés,

so gey we 211", the woris, "ind recommend him to “he memay of

You may aow retire snd consider your verdlet.

3tirlaz, pentlsmer., to your 3 »y roon, your Ilrst duty

Q
2]
b

mi1l he the selectioniof oae .2 your mmber as foreman Tho

resids ower youf deliberations éhﬂ R* oo your verdieh
whzn you arrive an ona. You may retire gertlemen for the con-
aldaration of your verdiet.

Trsreupon the juiy ratirzd ¢f 3:15 for The neider . tlion
ol thelr verdiont.

Trereupon at B:30 ths Jury snnounced ra:ad o report,

™-sreupor thi Juey wag called inm, &y poilsd snd seeted

Genilemern of Lhe jJury huvs poo arrived al o waviiest

2

1Y Ay - -~ - S E e
11 hearken o youx verldlich

Therziporn She elerk read in open oourt as Tollowas

T o )

Fvg the jury Tiad the defendant sulliy of Murder
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in the first degree. BSo say we all. Fort Lauderdale, Fla.
June 12th, 1933, Lawrence S. Rickard, Foreman."
Thereupon it was ordered by the Court that the verdict
be filed and the jury excused from the further consideration
of the case and that the defendant be remanded to the custody of
the Sheriff,
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